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death, to show that deceased had the reputation among his fellow 
employees as a fast runner and had previous to the fatal accident 
disregarded speed ordinances, etc. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 939-949; Dec. Dig. § 274.* 9 Va.-W. Va. Enc. Dig. 724; 14 Va.-W. 
Va. Enc. Dig. 698; 15 Va.-W. Va. Enc. Dig. 659.] 

6. Master and Servant (§ 274*) — Injuries — Admission of Evidence. 
— In an action for a railroad employee's death by derailment of his 
engine, evidence that decedent had the reputation of running fast 
and had exceeded the speed ordinances before the accident was not 
admissible, where the uncontradicted evidence showed that he was 
running his engine at 12 to 15 miles an hour instead of the maximum 
of 4 miles an hour permitted by the ordinances. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 939-949; Dec. Dig. § 274.* 9 Va.-W. Va. Enc. Dig. 724; 14 Va.-W. 
Va. Enc. Dig. 698; 15 Va.-W. Va. Enc. Dig. 659.] 

Error to Law and Equity Court of City of Richmond. 

Action by Rice's Administratrix against the Southern Railway 
Company. From a judgment for plaintiff, defendant brings er- 
ror. Reversed. 

Munford, Hunton, Williams & Anderson, of Richmond, for 
plaintiff in error. 

Humsdon Cary, and Wm. Crump Tucker, of Richmond, for 
defendant in error. 



CAMDEN v. VIRGINIA SAFE DEPOSIT & TRUST CORPORA- 
TION. 

June 12, 1913. 
[78 S. E. 596.] 

1. Banks and Banking (§ 317*) — Trust Companies — Distribution 
of Assets — Bill by Directors and Stockholders — Jurisdiction. — Where 
a safe deposit and trust corporation had large assets and liabilities, 
and not only conducted a bank with branches throughout the state, 
but acted as a bonding company, as executor and trustee, and had 
received a conveyance by its president, for the benefit of depositors 
and creditors, of real and personal property valued at $200,000, and 
it appearing to its directors that it was doubtful whether it could be 
successfully continued after its president had been incapacitated by 
illness, they were authorized to file a bill for the administration of 
the corporation's assets in equity, so as to protect the interests of 
all concerned. 

[Ed. Note. — For other cases, see Banks and Banking, Cent. Dig. 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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§ 1222; Dec. Dig. § 317.* 3 Va.-W. Va. Enc. Dig. 588; 14 Va.-W. 
Va. Enc. Dig. 261; 15 Va.-W. Va. Enc. Dig. 228.] 

2. Corporations (§ 310*) — Directors — Duties — Proper Performance. 
— What constitutes proper performance of the duties of a director of 
a corporation is a question of fact, which must be determined in 
each case in view of all the circumstances, the character of the com- 
pany, the condition of its business, the usual method of managing 
such companies, and all other relevant facts. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 1352- 
1362; Dec. Dig. § 310.* 10 Va.-W. Va. Enc. Dig. 582; 14 Va.-W. Va. 
Enc. Dig. 792; 15 Va.-W. Va. Enc. Dig. 749.] 

3. Banks and Banking (§ 54*) — Directors — Nature of Duties — 
Trustees. — The directors of a bank are not only trustees for stock- 
holders, but owe an even earlier duty to depositors, the law requir- 
ing a strict performance of those duties, it not being sufficient to ex- 
culpate a director that no actual dishonesty could be shown, or that 
it could not be proved that he had been influenced by interested mo- 
tives; he being required to discharge the obligations of his trust 
with fidelity for the benefit of stockholders and depositors. 

[Ed. Note. — For other cases, see Banks and Banking, Cent. Dig. 
§§ 92-98, 105-107; Dec. Dig. § 54.* 2 Va.-W. Va. Enc. Dig. 296.] 

4. Banks and Banking (§ 317*) — Trust Companies — Administra- 
tion of Assets — Bill — Majority of Directors. — Since directors of a 
trust company are liable to stockholders and creditors for any dam- 
age that may accrue by reason of any negligence on their part in 
case the assets of the corporation are inadequate to satisfy its lia- 
bilities, they are authorized, in case of doubt, to file a bill for the 
administration of the company's assets in equity. 

[Ed. Note. — For other cases, see Banks and Banking, Cent. Dig. 
§ 1222; Dec. Dig. § 318.* 10 Va.-W. Va. Enc. Dig. 570.] 

5. Receivers (§ 74*) — Trust Companies — Payment of Assets — In- 
junction — Contempt. — Where receivers were appointed for a trust 
company, and an order granted requiring surrender of all assets of 
the company, including funds in the hands of branch managers to 
the receivers, and one of such managers, with knowledge of the 
order, wrongfully paid the company's indebtedness to a depositor to 
her, he was guilty of contempt. 

[Ed. Note. — For other cases, see Receivers, Cent. Dig. §§ 132-135; 
Dec. Dig. § 74.* 3 Va.-W. Va. Enc. Dig. 242.] 

6. Contempt (§ 81*) — Satisfaction of Judgment. — Where a branch 
manager of a trust company, with knowledge of the appointment of 
receivers therefor, and of an order requiring the surrender of the 
company's funds to the receivers, wrongfully paid a depositor's bal- 
ance to her, for which he was convicted of contempt and ordered to 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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be imprisoned until he paid over the amount or was discharged by- 
order of court, his payment of the money, or his inability to do so 
on account of poverty, insolvency, or other cause not attributable 
to his fault, should be accepted as a satisfaction of the contempt. 

[Ed. Note. — For other cases, see Contempt, Cent. Dig. § 272; Dec. 
Dig. § 81.* 3 Va.-W. Va. Enc. Dig. 255.] 

Appeal from Corporation Court of Alexandria. 

Bill by Thomas J. Fannon and others, as directors and stock- 
holders of the Virginia Safe Deposit & Trust Company, against 
such company for the administration of its affairs in equity. Re- 
ceivers having been appointed, and R. Lee Camden, manager of 
the defendant's Lovingston branch, having paid out money on 
deposit to the depositor with knowledge of the receivership, an 
application was made by them to recover the amount so paid 
from the payees and from Camden, and, from a judgment ad- 
judging him guilty of contempt, he appeals. Affirmed. 

Harrison & Long, of Lynchburg, for appellant. 
S. G. Brent, of Alexandria, for appellee. 



VIRGINIA BEACH DEVELOPMENT CO. et al. v. COMMON- 
WEALTH ex rel. YARRELL. 

June 12, 1913. 
[78 S. E. 617.] 

1. Injunctions (§ 243*) — Actions on Bond — Right of Action — Disso- 
lution of Injunction. — Under Code 1904, § 3442, requiring an injunction 
bond to be conditioned to pay all such costs as may be awarded against 
the party obtaining the injunction, and all damages incurred "in case the 
injunction shall be dissolved," defendants cannot defend an action on an 
injunction bond on the ground that the injunction was dissolved be- 
cause a new bond was not given by it as required, where at the trial of 
the injunction suit leave was granted to it to take further evidence 
after argument only upon condition that the bond be enlarged; thus 
indicating that the injunction would be dissolved unless further proof 
•were put in. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 553, 554, 
556; Dec. Dig. § 243.* 7 Va.-W. Va. Enc. Dig. 625; 14 Va.-W. Va. 
Enc. Dig. 554; 15 Va.-W. Va. Enc. Dig. 500.] 

2. Injunction (§ 252*) — Actions on Bond — Damages. — Damages re- 
coverable in an action for breach of an injunction bond are those 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



